Portsmouth, Virginia Police Department 


Department Organization 
Conductive Electrical Weapons OPR] 54 
Effective: 05.31.16 7 pages 
Supersedes: | 03.26.15 | VALEAC: ADM.05.01, ADM.05.02, ADM.06.01 
APPROVED: Tonya Chapman, Chief of Police 


PURPOSE: To provide guidance and direction on the use of conductive electrical weapons (CEW’s). 


GUIDELINES: Department members will use only the force reasonably necessary to control or overcome 
resistance by individuals who are violent, exhibiting threatening or potentially violent behavior toward 
others, or physically resisting arrest or detention. Authorized and trained personnel may use CEW’s in 
accordance with this policy and OPR-01, Use of Force. (ADM.05.01 a, 05.02 b) 


DEFINITIONS: 


Conductive electrical weapon: A weapon that uses electricity to override voluntary motor responses, 
or applies pain in order to gain compliance or overcome resistance. May also be referred to as an 
electronic control device (ECD), electronic control weapon (ECW), or a Taser. 


Passive Resistance: An unarmed person’s refusal to comply with an officer’s verbal commands or 
physical control techniques, that does not involve their use of physical force, control, or resistance of 
any kind. 


Sensitive population groups: Include those who reasonably appear to be, or are known to be, children 
under age 12, elderly persons over age 65, medically infirm, pregnant, or users of a cardiac pacemaker. 


PROCEDURES: 
I. Authorized Users 


A. Only those officers who have successfully completed this agency’s CEW certification program and 
annual refresher training are authorized to carry and use a CEW. (ADM..06.01 a, c) 


II. Weapon Readiness and Carry 


A. Officers are responsible for the proper security and care of their weapons, and will exercise 
reasonable safekeeping measures with CEW’s under their control. Officers will not leave CEW’s 
unsecured in such a manner as to allow unauthorized access, and will not leave CEW’s in 
unattended vehicles unless secured in the trunk or other locked area of the vehicle. 


B. Officers shall carry the CEW in a Department issued holster on the side of the body opposite the 
service handgun (reaction side). 


C. Officers may elect to purchase an alternate CEW holster at their own expense. Officers will 
forward such requests through their supervisors to the Range Master on PPD form 57, 
Request to Carry Personally Owned Firearm/Holster. The Range Master must approve the 
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alternate holster prior to use. 


D. Special Weapons and Tactics (SWAT) officers, while on tactical operations, may carry the CEW in 
other manners as approved by the Special Operations Bureau Commander. 


E. Officers shall carry the CEW fully armed with the safety on in preparation for immediate use. 


F. The range master will issue officers a minimum of one spare cartridge as a backup in case of 
cartridge failure or the need for redeployment. Officers shall store and carry the spare cartridge in a 
manner consistent with training, and will replace cartridges following the manufacturer's expiration 
requirements. 


G. Officers will not modify or repair their assigned CEW. 


H. Officers will conduct pre-shift spark testing of the CEW only in designated “safe areas” before each 
shift (Division commanders outside of Uniform Patrol can authorize an appropriate “safe area” within 
their work space). The spark test should be for a full five seconds. 


I. Officers will, at a minimum, charge their CEW’s once a month, or when the battery level reaches 
50%, whichever comes first. 


J. Officers assigned an X2 CEW must remove both cartridges and conduct a spark test monthly by 
depressing the trigger to ensure that the trigger mechanism is not defective. 


K. Officers will promptly take improperly functioning CEWs to the Range Master for service or 
repair. 


III. Deployment 
A. Authorized CEW Use. 


1. The CEW is only authorized for use in circumstances where grounds to arrest or detain exist, and 
only when a reasonable officer in the same situation would perceive an immediate danger that 
could be mitigated by using the CEW. Such actions include but are not limited to: 


a. Use of force against the officer or another person; 
Violent, threatening, or potentially violent behavior; 

c. Physically resisting arrest or detention when such resistance represents an immediate threat to 
the officer or others; 

d. Self-destructive behavior, but only when immediate action is required to prevent death or 
serious injury; 

e. Flight in order to avoid arrest or detention, but only when the officer has reason to believe that 
the suspect is an immediate threat to the officer or others (fleeing shall not be the sole 
justification for using a CEW against a subject. In addition to the officer’s assessment that the 
subject is an immediate threat to the safety of officers or others, the officer must also consider 
the severity of the offense and the risk of injury to the subject before deciding to use a CEW 
on a fleeing subject). 
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B. Guidelines for Use 


1. Whenever feasible, officers should attempt to use soft control techniques (control hold, pressure 
points, etc.) prior to deploying a deploying a CEW. (ADM.05.01 b) 


2. The CEW is most effective in overcoming resistance and assisting officers with subject control 
when officers deploy the probes. Therefore, firing the device is the proper deployment technique. 
Officers should only use drive stun for completion of the circuit in the event that one of the fired 
probes is dislodged or ineffective. Drive stun mode has limited effectiveness and officers shall only 
use it in extreme cases of danger to the officer or to the public. 


3. Officers are encouraged to release the safety at the time they draw their CEW from the holster to 
activate the recording mechanism, e.g., when the officer anticipates CEW use or imminent use. 
Avoid intentionally pointing the laser at a person’s or animal’s eyes, as injury from the laser may 
occur. 


4. Officers should give a verbal warning prior to activating the CEW unless doing so would place any 
person at risk. Additional warnings may be in the form of display, laser painting, arcing the 
CEW, or a combination of these tactics. When appropriate, officers should announce to other 
officers on scene that they are activating their CEW. 


5. When activating a CEW, officers should use it for one standard five second cycle and then stop and 
assess the situation. If subsequent cycles are necessary, officers will restrict the number and 
duration of those cycles to the minimum necessary to place the suspect in custody. Upon 
completion of three cycles without effectively bringing the suspect into compliance, the officer shall 
consider another force option. 


In determining the need for additional cycles, officers should be aware that an energized subject 
may not be able to respond to commands during or immediately following exposure. To minimize 
the number of cycles needed to overcome resistance and bring the subject under control, officers 
should secure the subject as soon as practical while the subject is affected by the CEW probes, or 
immediately thereafter. 


Officers must be aware of trigger-held continuous discharge. If an officer holds a CEW’s trigger 
back it can continue to discharge beyond the five second cycle until the officer releases the trigger. 
Multiple applications or continuous cycling of a CEW resulting in an exposure longer than 15 
seconds (whether continuous or cumulative) may increase the risk of serious injury or death and 
should be avoided. 


6. To lessen the likelihood of injury from falling, assisting officers will provide support to a subject 
during CEW application if it is safe to do so. 


7. When possible, avoid intentionally targeting the CEW on sensitive areas of the body such as the 
head, eyes, throat, chest/breast, or known pre-existing injury areas. The preferred target areas are 


the lower center mass (below chest) for front shots and below the neck area for back shots. 


8. CEW use on a known or apparently mentally ill subject is quite different in the eyes of the public 
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10. 


11. 


and the courts than CEW use on a dangerous criminal offender. As with any CEW deployment, 
there must be an immediate danger to the officer or the public. Officers must also consider the 
following when dealing with mentally ill subjects: 


a. Officers should call a supervisor to the scene whenever it becomes probable or apparent that 
he or she will possibly need to deploy a CEW. 

b. If the individual has not committed a crime, is unarmed, and is being taken into custody 
only to prevent injury to himself, CEW deployment should generally be avoided absent 
exigent circumstances. 

c. De-escalation techniques the preferred response. 


. Officers shall be aware of the general concerns raised when they use a CEW on a member of 


a sensitive population group. Officers are not prohibited from using a CEW on such persons, 
but use is limited to those exceptional circumstances where the potential benefit of using the 
device (e.g., injury reduction) reasonably outweighs the risks and concerns of its use. 


Officers should use a restraint technique that does not impair respiration so as to avoid positional 
asphyxia following a CEW activation. 


Officers may consider CEW use for controlling aggressive animals. 


IV. Prohibited Acts 


A. CEW Prohibited Acts - Officers will not deploy the CEW: 


1. 


Immediately upon arrival at the scene of an altercation before assessing what is occurring (unless 
it is obvious such as an active assault with a bat, club, etc.). 


. In drive stun mode as a pain compliance technique, except in extreme cases of danger to the 


officer or the public. 


. In cases of minimally risky physical resistance (e.g., refusal to enter a police car, an individual 


pulls their arm away when attempting to grab him or her without explanation, a subject refusing to 
release his or her arms for handcuffing, refusing to end a phone call etc.). Such refusals do not 
justify CEW deployment when the individual is unarmed and there is little risk that he or she can 
access a weapon. CEW use is unreasonable force in response to resistance that does not raise a 
risk of immediate danger (as described in paragraph III.A.1) to officers or to the public. 


. If you cannot articulate that the circumstances present a risk of immediate danger that can be 


mitigated by the CEW’s use. 


. In a punitive or coercive manner. 
. On a passive subject as defined in this policy. 
. When another officer is deploying a CEW against a subject. 


. On a handcuffed/secured prisoner absent overtly assaultive, self-destructive, or violently resistive 
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10. 


11. 


12. 


13. 


14. 


15. 


16. 


17. 


18. 


19. 


20. 


21. 


behavior that cannot be reasonably controlled by other readily available means. 


. When the suspect is in physical control of a vehicle in motion including automobiles, trucks, 


motorcycles, ATVs, bicycles and scooters unless exigent circumstances exist. 


When a person is known to be pregnant unless exigent, articulable circumstances necessitate 
CEW use. 


When a person is known to be under age 12, over age 65, or is visibly frail unless exigent, 
articulable circumstances necessitate its use. 


To threaten or coerce a subject during an interrogation. 

To awaken a person. 

As a "prod." 

As a means of restricting a subject from swallowing narcotics and/or other contraband. 
On a helpless or severely disabled person. 


When the intended target is in a location where a significant fall could result and cause further 
injury (e.g., rooftop, tree, fence, etc.) and the circumstances presented do not justify the risk. 


On a fleeing subject where the officer has no reason to believe that the subject poses a threat to 
officers or the public. 


When the subject is in or around water where drowning could result. 

In any environment where an officer reasonably believes that flammable, volatile, or explosive 
material or fumes are present which have the potential to ignite including, but not limited to, 
gasoline, natural gas, propane or alcohol-based OC spray or chemical/personal defense sprays 


deployed by non-department personnel; or 


On a juvenile, based solely on the commission of a status offense (curfew, truancy, etc). 


V. Post Deployment Considerations 


A. Underlying medical conditions may be responsible for behavior that requires subdual by officers. 
Abnormal mental status in a combative or resistive subject may be associated with a risk for sudden 
death, and subjects exhibiting signs of “excited delirium” or under the influence of narcotics may also 
be at risk of sudden death. Officers will treat these circumstances as a medical emergency. 


B. Officers will remove the CEW probes from the subject in accordance with Departmental training. In 
most cases, properly trained medical or law enforcement personnel may remove probes imbedded in the 
skin. Only medical personnel shall remove probes that have penetrated a subject’s sensitive areas or 
that are difficult to remove. Officers will retain probes, cartridges and wire leads in evidence until 
internal reviews and investigations are completed. Officers shall handle and store used probes with care 
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to avoid exposure to blood-borne pathogens. 


C. EMS or medical facility personnel must medically evaluate all subjects who have been exposed to 
CEW application as soon as possible following exposure. 


1. EMS or an officer shall transport subjects who have been exposed to prolonged application (more 


than 15 seconds), or any subject requesting further medical care to an emergency department for 
evaluation. 

Although officers cannot force a subject to accept medical care, the responding supervisor will 
encourage subjects who refuse medical treatment and were exposed to prolonged application to 
allow further medical evaluation at an emergency department. The supervisor will document this 
and any refusal in the use of force report and ensure the individual signs a medical “refusal” form. 
Officers must inform medical personnel of the CEW exposure so that they can better evaluate the 
need for further treatment. 


. Officers will maintain regular monitoring of prisoners after CEW exposure, even after they have 


received medical care or evaluation. When transferring custody of the subject to another officer, 
agency, or facility, officers will inform the receiving personnel of the CEW exposure so that 
monitoring can continue. 


Officers shall take photographs of drive stun contact areas, any flesh penetrated by probes, and any 
injuries. 


VI. Reporting 


A. 


The deploying officer shall notify his or her supervisor as soon as practical after CEW deployment, 
and the supervisor will respond to the scene. Accidental or unintentional discharges require immediate 
notification of a supervisor. 


All CEW deployments require the completion of a Use of Force report, and the officer completing this 
report will attach written statements from any other officers deploying the CEW, or witness officers. 
CEW deployment is defined as that moment when the device is actually fired, and includes arc 
display, drive stun, firing in probe mode, and accidental or unintentional discharges. 


. Supervisors will closely review Use of Force reports to ensure that all officers involved in the CEW 


deployment and those officers present during deployment submit full statements to the officer 
completing the report. Supervisors shall check CAD’s to verify that they received reports from all 
involved officers and witness officers. 


CEW deployment as defined above requires that the officer’s supervisor download data from the 
CEW, and download video/audio recordings if equipped as soon as soon as practicable. The 
downloading supervisor shall print the data download, attach it to the Use of Force report and include 
the video/audio in the supervisory review of the incident. The department video custodian shall retain 
video/audio recording in accordance with the Library of Virginia’s Retention Schedule. 


1. If the supervisor has difficulties and cannot download the CEW video, he or she will take the 
CEW to Technical Services Unit (TSU) personnel, who will attempt to download the video. If 
TSU personnel cannot retrieve the video, the supervisor shall then take the CEW to the range 
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master who will determine the CEW’s serviceability. If the CEW or its video capability is not 
fully operational, the Range Master will not deploy it until it is repaired. 


2. If TSU personnel or the Range Master are unable to download the CEW video they shall send 
an email to the officer’s Bureau Commander and the Professional Standards Unit Commander 


with the details of their attempt and the outcome. 


F. The Professional Standards Unit will conduct random audits of CEW data downloads so that 
appropriate action can be taken if inconsistencies are detected. 


G. Pre-shift spark testing or intentional deployments during training are excluded from reporting 
requirements. 


ee Soe Crog—> 


Tonya Chapman, Chief of Police 
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